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A pu blic  h earin g  concern ing the proposed amendment s will be held on: 

 

Thursday, September  1, 2011, a t  3:00 P .M. 

Civil Service Commission  Room  

44 South  Clin ton  Avenue 

Trenton , New J ersey 

 

P lease ca ll Elizabeth  Rosentha l a t  (609) 984-7140 if you  wish  to be included 

on  the list  of speakers. 

 

Submit  wr it ten  comments by October  14, 2011 to: 



 

Henry Maurer , Director  

Mer it  System Pract ices and Labor  Rela t ions  

Civil Service Commission  

P .O. Box 312 

Trenton , New J ersey 08625-0312 

 

The agency proposa l follows: 

Su m m ary  

P.L. 2010, c. 3, effect ive on  May 21, 2010, amended Tit le 11A of the Civil 

Service Act  to enact  a  sunset  on  the sick leave in jury (SLI) program for  Sta te 

employees.  This program provides Sta te employees with pa id leave for  absences 

resu lt ing from a  work-rela ted in jury.  But  in  ligh t  of the new enactment , it  is 

necessa ry for  the Civil Service Commission  to amend N.J .A.C. 4A:6-1.6, Sick leave 

in jury (SLI) requirements: Sta te service, to codify the sunset  provisions.  The 

substance of th is ru le is not  proposed for  delet ion  or  modifica t ion  because some 

Sta te employees a re st ill en t it led to SLI for  in jur ies or  illnesses susta ined th rough  

J une 30, 2012 and appea ls regarding the denia l of SLI benefit s a re st ill pending 

before the Commission  and will be for  some t ime to come. 

Therefore, the Commission  proposes a  new N.J .A.C. 4A:6-1.6(a ) tha t  would 

set  for th  the expira t ion  da tes of the SLI program for  the four  classes of a ffected 

Sta te employees.  Pa ragraph (a )1 would st a te tha t  the program expires for  in jur ies 



or  illnesses susta ined on  or  a fter  May 21, 2010 for  those Sta te employees not  a  

member  of a  collect ive negot ia t ions unit  on  the Act ’s effect ive da te.  Pa ragraph (a )2 

would apply th is same da te for  those Sta te employees who were members of a  

collect ive negot ia t ions unit  and subject  to a  collect ive negot ia t ions agreement  tha t  

did not  cover  SLI on  the Act ’s effect ive da te.  Pa ragraph (a )3 would sta te tha t  the 

program expires for  in jur ies or  illnesses susta ined on  or  a fter  J uly 1, 2011  for  those 

Sta te employees who were members of a  collect ive negot ia t ions unit  and subject  to a  

collect ive negot ia t ions agreement  tha t  covered SLI on  the Act ’s effect ive da te but  

whose agreement  expires on  J une 30, 2011.  Pa ragraph (a )4 would sta te tha t  the 

program expires for  in jur ies or  illnesses susta ined on  or  a fter  J uly 1, 2012 for  those 

Sta te employees who were members of a  collect ive negot ia t ions unit  and subject  to a  

collect ive negot ia t ions agreement  tha t  covered SLI on  the Act ’s effect ive da te but  

whose agreement  expires on  J une 30, 2012.  Current  subsect ions (a ) through (e) 

would be recodified as (b) through (f). 

Although the Commission  does not  propose substant ive changes to N.J .A.C. 

4A:6-1.7, Sick leave in jury (SLI) repor t ing and appea l procedures:  Sta te service, the 

Commission  does propose technica l changes to the ru le to br ing cer ta in  terminology 

in to conformity with  P .L. 2008, c. 29, which  abolished the Depar tment  of Personnel 

and the Merit  System Board and crea ted in  their  stead a  Civil Service Commission , 

which  refer s to both  the fu ll administ ra t ive agency as well a s a  body tha t  decides 

appea ls and proposes ru les.  Accordingly, t echnica l amendments a re proposed to 



N.J .A.C. 4A:6-1.7(f)5ii, (h), (i) and (k)1 to delete references to the Merit  System 

Board and replace them wit h  references to the Civil Service Commission . 

As the Commission  has provided a  60-day comment  per iod for  th is not ice of 

proposa l, th is not ice is excepted from the ru lemaking calendar  requirements, 

pursuant  to N.J .A.C. 1:30-3.3(a )5. 

Soc ia l Im pact  

The Commission  ant icipa tes a  minimal socia l impact  a s a  resu lt  of the 

proposed amendments.  The proposed amendment  to N.J .A.C. 4A:6-1.6 would codify 

the sunset  provisions of P .L. 2010, c. 3, regarding the SLI program, which  have 

a lready become opera t ive for  three of the four  classes of Sta te employees :  those who 

were not  a  member  of a  collect ive negot ia t ions unit  a s of the Act ’s effect ive da te of 

May 21, 2010; those who were a  member  of a  collect ive negot ia t ions unit  bu t  not  

subject  to an  agreement  per ta in ing to the SLI program; and those who were a  

member  of a  collect ive negot ia t ions unit  with  an agreement  perta in ing to SLI tha t  

expired on  J une 30, 2011.  Addit ionally, it  is believed that  most  Sta te employees 

have a lready received not ice of the gradua l end  of the SLI program through their  

collect ive negot ia t ions unit s or  through human resource communica t ions.  

Therefore, any socia l impact  a t tendant  the gradua l end of t he SLI program is 

expected to be minimal. 

Econ om ic  Im pact  

Although the proposed amendments simply codify P .L. 2010, c. 3, the law and 

ru le amendments should resu lt  in  significant  budgeta ry savings.  The F isca l 



Sta tement  to S-4, the bill tha t  was signed in to law as  P .L. 2010, c. 3, indica tes tha t , 

in  F isca l Year  (FY) 2007, Sta te employees used 65,472 approved SLI days for  a  tota l 

cost  of $13.4 million .  In  F Y 2009, the number  of approved SLI days had grown to 

74,123 for  a  tota l cost  of $15.6 million .  The F isca l Sta tement  goes on  to sta te tha t  

these numbers reflect  an  annua l growth  in  the number  of approved SLI days used of 

6.4 percent  and in  tota l program costs of 7.6 percent .  Based on  these figures, the 

F isca l Sta tement  predict s fisca l savings of $16.8 million  in  FY 2012, $18.1 million  in  

FY 2013 and $19.4 million in  FY 2014, benefit ing Sta te government  and New J ersey 

taxpayers.   

It  is acknowledged tha t  Sta te employees susta in ing work -rela ted in jur ies 

would not  be able to rely on  the SLI program as they have in  the past ; however , 

many of these employees would st ill be eligible for  other  programs.  Workers’ 

compensa t ion  (N.J .S.A. 34:15-12) and temporary disability benefit s (N.J .S.A. 43:21-

25 et  seq.) work in  tandem with  the SLI pr ogram, as SLI benefits a re reduced by the 

amount  of benefit  payments made to an  employee under  those programs, if any.  

See N.J .A.C. 4A:6-1.7(b)2.  The elimina t ion  of the SLI program should not  a ffect  

employee eligibility, a s applicable, for  workers’ compensa t ion  and temporary 

disability benefit s.  

Federal Stan dards  Statem en t  

A Federa l standards ana lysis is not  required because the proposed 

amendment s govern  the sick leave in jury program  in  New J ersey Sta te government , 

and a re therefore not  subject  to any Federa l standards or  requirements.  



J obs  Im pact 

It  is not  an t icipa ted tha t  the proposed amendment s would cause the 

genera t ion  or  loss of jobs.   The proposed amendment s govern  the sick leave in jury 

program in  New J ersey Sta te government .  

Agricu ltu re  In du stry  Im pact  

It  is not  an t icipa ted tha t  the proposed amendment s would have any 

agr icu lture indust ry impact .  The proposed amendment s govern  the sick leave 

in jury program in  New J ersey Sta te government .   

Regu latory  Flexibility  Statem en t  

A regula tory flexibility ana lysis is not  required since the proposed 

amendment s would have no effect  on  small businesses as defined under  the 

Regula tory F lexibility Act , N.J .S.A. 52:14B-16 et  seq.  The proposed amendment s 

govern  the sick leave in jury program  in  New J ersey Sta te government . 

Sm art Grow th  Im pact  

It  is not  an t icipated tha t  the proposed amendment s would have any impact  

on  the achievement  of smar t  growth  and the implementa t ion  of the Sta te 

Development  and Redevelopment  P lan  as defined under  Execut ive Order  No. 4 

(2002). 

Hou sin g Affordability  Im pact  An alys is  

Since they concern  the sick leave in jury program  in  New J ersey Sta te 

government , the proposed amendment s would have no impact  on  the number  of 

housing unit s or  the average cost  of housing in  New J ersey. 



Sm art Grow th  Deve lopm en t Im pact  An alys is  

Since they concern  the sick leave in jury program in  New J ersey Sta te 

government , the proposed amendment s would have no impact  on  new const ruct ion  

with in  Planning Areas 1 and 2, or  with in  designa ted center s, under  the Sta te 

Development  and Redevelopment  P lan . 

Fu ll text  of the proposed amendment s follows (addit ions indica ted in  

boldface thu s ; delet ions indica ted in  brackets [thus]): 

 

4A:6-1.6 Sick [Leave In jury] leave  in ju ry  (SLI) requirements:  Sta te service 

(a) In  accordan ce  w ith  P .L. 2010, c . 3, th e  s ick  leave  in ju ry (SLI) 

program  expire s  for in ju rie s  or i lln e sse s  su sta in ed  by State  em ployees  

pu rsu an t to  th e  fo llow in g sch edu le : 

1.  On  or after May 21, 2010 for th ose  State  em ployees  w h o w ere  n ot 

m em bers  of a  co lle c tive  n egotiation s  un it  on  th e  Act’s  e ffec tive  date  of May 

21, 2010; 

2.  On  or afte r May 21, 2010 for th ose  State  em ployees  w h o w ere  m em bers  

of a  co lle c tive  n egotiation s  u n it  bu t w h ose  co lle c tive  n egotiation s  

agreem en t d id  n ot in c lu de  a provis ion  regardin g SLI ben e fits  as  of May 21, 

2010; 

3.  On  or after J u ly  1, 2011 for th ose  State  em ployees  w h o w ere  m em bers  of 

a  co lle c tive  n egotiation s  u n it an d w h ose  co lle c tive  n egotiation s  agreem en t 



in c lu ded a  provis ion  regardin g SLI ben e fits  as  of th e  Act’s  e ffec tive  date , 

bu t w h ose  agreem e n t expire s  on  J un e  30, 2011; an d  

4.  On  or after J u ly  1, 2012 for th ose  State  em ployees  w h o w ere  m em bers  of 

a  co lle c tive  n egotiation s  u n it an d w h ose  co lle c tive  n egotiation s  agreem en t 

in c lu ded a  provis ion  regardin g SLI ben e fits  as  of th e  Act’s  e ffec tive  date , 

bu t w h ose  agreem e n t expire s  on  J un e  30, 2012. 

Recodify exist ing (a ) - (e) a s (b) - (f) (No change in  text .) 

 

4A:6-1.7 Sick [Leave In jury] leave  in ju ry  (SLI) repor t ing and appea l 

procedures:  Sta te service 

(a )  Each  appoin t ing author ity sha ll appoin t  one or  more SLI coordina tors, a s 

necessa ry, whose responsibility sha ll be to ensure tha t  SLI benefit s a re 

administered in  a  consisten t  manner  in  accordance with  N.J .A.C. 4A:6 -1.6 and th is 

sect ion . 

(b)  Immedia tely upon occur rence or  discovery, the employee shall repor t  to h is or  

her  supervisor  or  supervisor ’s designee any work accident  or  condit ion  of 

employment  cla imed to have caused disability.  

(c)  With in  24 hours of lea rn ing of the accident  or  condit ion  of employment  cla imed 

to have caused disability, the employee’s supervisor  or  supervisor ’s designee s ha ll 

contact  the appoin t ing author ity’s human resources office (HR Office) to repor t  the 

accident  or  condit ion . 

(d)With in  five days following occurrence or  discovery, the employee sha ll complete 



and have the supervisor  or  supervisor’s designee sign  a  RM -2 form repor t ing the 

accident  or  condit ion , upon which  the employee sha ll submit  the form to the HR 

Office.  

(e) Immedia tely upon receipt , the HR Office sha ll forward a  ha rd copy of the 

completed and signed RM-2 form to the Division  of Risk Management , Depar tment  

of the Treasury. 

1. The HR Office sta ff sha ll en ter  informat ion  in to the Risk Management  

Informat ion  System (RMIS) regarding the employee’s SLI cla im.  

2. A Sta te nurse designa ted by the appoin t ing author ity, or  other  appropr ia te sta ff, 

sha ll determine whether  the employee must  be refer red to a  physician  designated 

and compensa ted by the appoin t ing author ity (au thor ized physician).  

i. A Sta te nurse or  other  appropr ia te sta ff sha ll en ter  th is determina t ion in to RMIS.  

(f)  The SLI Coordina tor  sha ll: 

1. Ensure tha t  the employee provides a  repor t  from an  author ized physician  

including, a t  minimum, ver ifica t ion  tha t  the physician  provided t rea tment  to the 

employee, a  descr ipt ion  of the na ture of the disability, and an  opin ion  regarding 

whether  the disability is work rela ted or  the resu lt  of a  preexist ing condit ion; 

2. Review the RM-2 to determine whether  the employee has included a ll required 

informat ion  and documenta t ion; 

3. Decide whether  fur ther  invest igat ion  of the cla im is warranted; 

4. Evalua te the employee’s eligibility for  SLI benefit s in  accordance with  the 

standards set  for th  in  N.J .A.C. 4A:6-1.6; and 



5. In  a  wr it ten  determina t ion within  20 days of receipt  by the HR Office of the 

employee’s RM-2 form, grant  or  deny the SLI cla im. 

i. If the SLI coordina tor  grants SLI benefit s, HR Office sta ff sha ll upda te the RMIS 

ent ry with  informat ion  regarding the employee’s addit iona l absences from work due 

to SLI benefit s. The HR Office sha ll a lso en ter  the SLI informat ion  in to the 

Personnel Management  Informat ion  System and the appoin t ing author ity’s 

t imekeeping system. 

ii. If the SLI coordina tor  denies SLI benefits, the writ ten  determina t ion  sha ll advise 

the employee of h is or  her  r ight  to appea l to the [Merit  System Board] Civil 

Service  Com m iss ion  within  20 days of receipt  of the determina t ion  in  accordance 

with  N.J .A.C. 4A:2-1. The SLI coordina tor  sha ll a lso not ify the Division  of Risk 

Management  of th is determina t ion . 

(g) The Division  of Risk Management  sha ll be responsible for  ensur ing tha t  

appoin t ing author it ies comply with  N.J .A.C. 4A:6-1.6 and th is sect ion . If the 

Division  of Risk Management  finds tha t  an appoin t ing author ity is not  in  

compliance with  N.J .A.C. 4A:6-1.6 and th is sect ion , the Division  may review the SLI 

coordina tor’s SLI determina t ion  and, if warranted, modify or  reverse the 

determina t ion . 

(h) An employee may appea l an  appoin t ing author ity denia l of SLI benefit s to the 

[Merit  System Board] Civil Service  Com m iss ion  in  accordance with  N.J .A.C. 

4A:2-1. 

(i) In  a ll appeals, copies of a ll ma ter ia ls submit ted to the [Merit  System Board] 



Civil Service  Com m iss ion  sha ll be provided to a ll other  pa r t ies. 

(j) The burden  of proof is on  the appellan t  to establish  en t it lement  to SLI benefit s by 

a  preponderance of the evidence. 

(k) In  accordance with  the Americans with Disabilit ies Act , 42 U.S.C. §§12101 et  

seq., in format ion obta ined pursuant  to th is sect ion  regarding the medica l condit ion  

or  h istory of an  employee sha ll be collected and main ta ined on  separa te forms and 

in  separa te medica l files and t rea ted as a  confident ia l medical record, except  tha t : 

1. Such  informat ion  sha ll be available to appropr ia te appoin t ing author ity and 

[Depar tment  of Personnel] Civil Service  Com m iss ion  representa t ives in  

connect ion  with  inquir ies in to the eligibility of the employee for  benefit s under  th is 

sect ion; 

2. Supervisors and managers may be informed regarding necessa ry rest r ict ions on  

the work or  dut ies of the employee and necessa ry accommodat ions; 

3. Author ized first  a id and sa fety personnel may be informed, when appropr ia te, if 

the condit ion  might  require emergency t rea tment , or  if any specific procedures a re 

needed in  the case of fire or  other  evacua t ion; and  

4. Government  officia ls invest iga t ing compliance with  the Americans with  

Disabilit ies Act , or  any other  Federa l or  Sta te law prohibit ing discr imina t ion  on  the 

basis of disability or  handicap, sha ll be provided relevant  informat ion  on  request .  

 


